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Increasingly the media are out of the equation. Others are publishing directly, which creates 
liability as you don’t have the intermediaries any more. The issue of scale also creates legal 
challenges – legislators haven’t got to grips with this yet. The strengths and weakness of 
social media are the same: speed, persistence and reach. 
 
Social media is dialogue with people who don’t care about the law as they don’t think it 
applies to them, only to large organisations like newspapers.  
 
Organisations can also get it wrong. One publication farmed out its social media accounts to 
freelancers, some of who were quite edgy. There was an outcry when one freelancer made 
derisory comments about a football mascot carrying a backpack (it turned out that the 
backpack contained vital medical equipment and the child’s story was well known locally). 
 
Does the ‘views my own’ statement mean that you can evade liability? Not really. Claimants 
want to put employers in the frame for legal action (rather than individuals) as they stand a 
better chance of getting a payout then. If you use a personal social media account to 
regularly mention your employer, then make a defamatory remark using the same account, 
your employer can be held liable. 
 
The BBC editorial guidelines say that two people must see any tweet before it is published. 
Their guidelines start by saying: “Don’t do anything stupid”. Even a retweet can involve libel, 
contempt and data protection offences. Libel law says that the act of repeating a libellous 
comment is also libel. Lawyers can pick and choose the targets who might be able to pay. 
Platform providers such as Twitter are also liable, but they are very difficult to bring cases 
against.  
 
The Defamation Act 2013 introduced more protection for publishers:  
 

 Serious harm test - people must now show that serious harm has been caused.  

 Time limit loophole closed - previously, the law said libel cases must be started 
within 12 months of the content being seen, so for digital content the clock could 
start again every time someone clicked a web link, creating an open-ended deadline. 
The 2013 Act has closed this loophole – now cases can only be brought within 12 
months of the content being published.  

 Moderation of user generated content – you are only liable if you pre-moderate 
content. If you want to pre-moderate, ask users to register. Then if you’re notified of 
defamatory content on your site, you can seek permission from the author to share 
their details with the complainant. You have 48 hours to comply with their request. 

 
No-win-no-fee makes it easier for people to take legal action. It can damage your reputation 
even if you’re not found guilty. In social discussions, sometimes both sides break the law. 
 
 
 (David is a Media Law Consultant) 


